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UNITED STATES DISTRICT COURT Jury demand date: 5-11-70, by defendants
©-1-71 by Chervenak
D. C. Form No. 106A Rev. N ven @
TITLE OF CASE ATTORNEYS -
. For plaintiff: .
Charles Cline, Inc., Farmer, Woolsey, Flippo & Bailey;
Cline lLeasing, Inc. Lawrence A, G, Johnson
Ve, Harvey C. Lechner
602 National Bank of Tulsa Building
~A, L, Zaepfel, Jr., d/b/a Tulsa, Okla. 74103

+ A, L, Zaepfel, Jr, General
Insurance, »Russell Grace
d/b/a-Russell Grace Insurance
Agency, “Bank of Commerce of
Fort Worth

For defendant:
5 2 K8

K77
Joseﬁg A. Sharp, g Pl
Best, Sharp, Thomas & Glass
200 Franklln Bldg.,

Tulsa, Oklahoma 74103

Alfred B. Knight
212 Beacon Bldg
Tulsa, Oklahoma 74

«J-,

Crocker & McDon
Grigg- & Richards-
Suite 400, Thurs
-b-Bast-5th-St

STATISTICAL RECORD COSTS : DATE RECEIPT NO. REC. DiSB.

J.S. 5 mailed 5-/-75 Clerk l1-16-TO Farmer 15 |00
L,.23-70 CD 46 15 po

-29-713 Johnson 5100
J.S. 6 mailed 7-1-77 Marshal 8k30-79 C.D.No.5 5 100

Basis of Action: Recovery on | Docket fee
insurance contract and
damages for fraud Witness fees

Action arose at: Cushifg, Ok. Depositions
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Fort Worth, Tex., on 4-22-70. (Fees:$
5-11-70 Answer of A. L. Zaepfel, Jr., d/b/a A. L. Zaepfel, Jr. General In-
surance, filed. Jury trial demanded. g
 5-11-70 Answer of Bank of Commerce of Fort Worth, filed. gury trial demanded.g
5-0-T70 Defendant Russell Grace dba Russell
filed, ds
6-4-70 Parties to hold pre-trial prior to 7=-7-70, and file pre-trial order
not later than 7-12-70. (AEB-J)v .
7-21-70| Application for extension of time in which to hold pretrial and file
pretrial order, to 8-15-70, filed. ds
7-24-70 | Order extending time to file pre-trial order to 8-15-70, filed.(AEBR
(Copies mailed)

8-21-70| Case set for disposition on Tuesday, Sept. 8, 1970 at 10:00 A.M. (AEB-J)h
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Date Order or
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DaTE OCHEDINGS Judgment Noted
4-16-T70| Complaint, filed, x summons issued x .
B 23T Return on summons, filed. Served Russell Orace perseonally and 4. L. ¢
. £ 087 P - PP A o Tieys . oo w57 e 4

Zaepfel perscnally, both in Fort Worth, Tex. on 4-21-70: and seryved
Bank of Commerce of Fort ing Joe R. Freeman, V.P. in
7 -~ }

pos

Grace Insurance Ageney's answed
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8-24-70 |Application of pltf. for extension of time to file pretrial order,
filed. m

8-24~70 |Order extending time to file pretrial order until 9-15-70, filed.
(AEB-J)m {copies mailed)

8-25-70 |Motion to dismiss of defendant, Russell Grace d/b/a Rusgsell Grace
Insurance Agency, filed, b

0~25-T0 |Brief of defendant, Russell Grace in support of motion to dismiss,

8
filed, b

 8-25-70 |Ordered by the Court that the plaintirf?
motion to dismiss of defendant, Russell
date, (Allen E, Barrow - Judge) b ,
0=4-70 |Case stricken from disposition docket of 9—8-76,{A€B~J)h

egpond , with b
race, within 10
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10-21=70 Hearing held. It is ordered that Motion to Dismiss of defendant, Rugsell
Grace d/b/a Russell Grace Ins. Agency is taken under advisement. (AEB-J)h

10-26-70 Interrogatories and admissions of plaintiff, filed, ds

11-4-70| Application for extension of time to answer interrogatories and
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admissions, filed. g .
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11-13-70| Answers to interrogatories, filed by deft. Russell Grace, filed.
12-17-70| P1ltf's motion to add additional parties defendant, flled. m
12-17-70| Brief in support of motion to add additional parties deft., filed. m
12-¥7-70| Ordered that deft. file responsive brief to pltf's motion to add
additional parties deft. within 10 days. (AEB-J)m

G
m

12-28-70 | Deposition of Russell Grace taken for plaintiff by Rosalie K. Ackin T
filed, $39.20 paid by plaintiff, ds .
' na. t f brief filed in

172-21-70| Motion to add additional parties defendant, filed.
previous motion to be incorporated by reference. ds

1-4-T1 Response to pltf's motion to add additional parties deft., of defts,

Zaepfel and Bark of Commerce of Fort Worth, filed. m ‘
1-4-71 |Order overruling the motion to dismiss filed by the defendant, Russe[ll
, Grace, dba/Russell Grace Insurance Agency, filed, (AEB-J) ds copies| mailed.
1-4-71 |Order sustaining plaintift § motion o add additional party defendant,
filed. (AEB~J) ds copies mailed .
1-4-71 |order sustaining plaintiff's. motion to add additional party defendanf,
filed. (AEB-J) ds  copies mailed

~continued-
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. DATE PROCEEDINGS J %agt;g:f ?go{;d
1-8-71 Amended complaint, filed. summons issued. g
1-22-71 |Returns on service, Tiled: served Rudd & Rudd, & co-partnership, at

las Vegas, Nev., 1-14-71 (USM $3.48)' Andrew J.

/ : Embry at Richardson,
Tex. 1-16-71 (USM $7.84)g

2-1-71 Defendant, John Chervenak's answer, filed. ds (Jury trial demanded

271 Answer of the Defendant Rudd and Rudd, filed. r )

2-11-71 tAnswer of defendant Andrew J. Embry, filed. (pro se)
Application to withdraw as counsel of record for John Chervenak,
(of Jack M. Thomas, Best, Sharp, Thomas & Glass), filed. m

2-23-71 |Order, that Jack M., Thomas may withdraw as attorney for defendant
‘ John Chervenak, and defendant 1s given a reascnable time to employ
new counsel, filed., (AEB-J) ds copies mailed to attorneys
5-71 Parties directed to hold pre-trial prior to 4-16-71 and file pre-

trial order not later than 4-21-71,(AEB-J)m

4-21-71 |Case set for jury trial Thursday 5-6-71 at 10:00 a.m. (AEB-J)m
H o oy oy g . 5 2 £ . = ey - - PR
4-28-71 ) Pltft's application to strike case from Jury docket, filed. m
1-28-71 |Trial brief of deft. Russell Grace d/b/a Russell Grace Ins. Agency,
H 2
filed

L-30~71 Ordered by the Court that Plaintiff's application to strike case frog
Jury Docket is sustained; parties granted 30 days from this date to

file a Pre-Trial Order and to get service on 21l parties; also,

granted 60 days from today to complete discovery. It is also ordered

that there will be no further extensions in this case. (AEB-J)r

5-3=71 | Summons issued on James L. Ladd, r

5-11-71

Notice to take depositions of Andyrew J. Embry on 5-25-71, filed by
the Plaintiff, filed. r

Plaintiff's Notice to take Depositions of A. L. Zaepfel, Jr. and

John Chervenak on 5-25-71, filed. r

B=21=T1 Motion to dismiss, or in the alternative, motion for judgment on the
pleadings or motion for S/J, filed, (of deft. Rudd and Rudd), with

brief in support. m

5-21=71 Ordered by the Court that parties file responsive brief to above
motion within 10 days. (AEB-J)m

5-28=71 | It is ordered that upon oral application of plaintiff the parties ai

. granted an additional 45 days within which to prepare and file pre=j
order. This ig the last extension to be granted,(AEB-J)h

Notice to take depositions on 6-25-71 at 10:00 A.M. at Las Vegas, Hev-
ada ?iled by kskyxxZampPaixxfxy plaintiff. (deposition of def, Rudd and
Rudd) h
Notice to take depositions of C. W. Lynn, filed. m
Return on summons, filed. Served James L, Ladd by serving stepfather
Max Greenburg, in Long Beach, Calif. on 6-9-71. (Fees: $10.00)m
Plaintiff's dnterrogatory to A. L. Zaepfel, Jr., filed. -g
Notice to take depositions of Rudd and Rudd, filed. m
Notice to take depositions of C, W. Lynn, filed. m )
Depositions of A, L. Zaepfel, Jr. and John M. Chervenak, filed. m
Angwe I i

Answers to interrogatories to A. L. Zaepfel,
Interrogatories to Defendants, Rudd and Rudd
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DATE PROCEEDINGS Date Order or

Judgment Noted .

7-13-71 | Response of defendant Rudd and Rudd to Plaintiff's motion for leave
to file amended complaint, extend time for discovery and pre-trial,
filed. ds

3 Jf*:
filed. v

[REPN a2

. L. Zaepfel
=

t A
General Insurance and Rank of Comme

, Jr., d/v/a A. L. Zaepfel
rce
7

of Ft. Worth,

%

7-19-F1 é%ief 15?8§§§éftﬂ0f&meéacn”f@rlie;ve to amend complaint, file amendef II
complaint, extend time for Discovery, and for pretrial hearing, filefl

7-22-71 | Response of defendant, John Chervenak, to plaintiff's motion for

leave to file amended complaint, extend time for discovery and pre-

trial, filed. ds

7-26-T71 | Deposition of C. W. Lynn, filed. v

7-29-71 | Answers to interrogatories to defendant James [,, lLadd, filed. Robernt

Woolsey cleared filing with Mr. Poe, and says he is mailing copies

to attorneys:of record. ds :

G=3=71 Order that Motion of Deft Rudd and Rudd to dismiss,Etc. be heard by

Magistrate. (AEB-J) v

8-3-71 Hearing held in chambers on motion of deft. Rudd and Rudd to dismisgq,
oY the alternative, motion for judgment on the pleadings or motidgn
i /J. Court reporter waived by parties. Mr Woolsey's tape recorder used.

urt rules that motion to dismiss of Deft. Rudd and Rudd is sustaired;

Grigg to prepare an order within 5 days.(MEB-Mag) v

ostion of John Charles Cline on behalf of def., taken before Jmes Hickerson

R on 6-22-71 at Tulsa, Okla. ($229.00 paid by def.)h

der, filed and entered, that motion of defts, Rudd and Rudd to

g Tor lack of Jurisdiction

causes of action are dismi

dice. {MLB-Mag) (copies mai

8-9-71 Bill of Costs filed, Appearance before clerk set on 8-13-71 at .

10:30 A M, Filled, v

8 gzu?z Plaintiff's objection to taxation of costs, filled. ds
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O-11-71 Motion of Plaintiff for leave to file an-amended complaint following dismissal
of the Complaint as to the Defendants, Rudd and Rudd filed by plainfiff.h
8-11-71 Brief in lsupport of motion for leave to file an amended complaint
following dismissal as to the Defs., Rudd and Rudd filed.h
8-11=71 |It is ordered that defendants are required to respond to above motio
within 10 days of this date,(AEB=J)h
8-12-71 | Copy of Bill of costs mailed to Woolsey and Grigg. ds
8-12-71 | Costs taxed in the amt. of $380.92. m {(as to deft. Rudd & Rudd agairst
]
8-20-71 | Response of Deft,, Russell Grace d/b/a Russell Grace Insurance Agenty, .
to P1ltf's Motion for leave to file amended complaint, Filed, r

5-23-711 Answers to interrogatories to defendant James IL,. Ladd, filed, ds
8-23-71 | Nunc Pro Tunc order. Tt is ordered that the minute order entered

on 8/3/71 be amended nunc pro tunc ro read as follows: Hearing held
in chambers on motion of defendant, Rudd and Rudd to dismiss, or in
the alternative, motion for judgment on the pleadings or motion for
summary Jjudgment. Court reporter waived by parties. Mr. Woolsey's
take recorder used. U, S, Magistrate recommends to the Court that (iContinued)
_
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. DATE PROCEEDINGS Jlﬁfgtf}f,ff?oﬁ a
8-23-71 | the motion to dismiss of the deferdant Rudd and Rudd be sustained.

Mr, Grigg is directed to prepare and submit to the Court a proposed

order for signature approving the Magistrate's recommendation. The

order filed August 5, 1971 is hereby vacated, subject to & new order

being entered, in conformity with the nunc pro tunc minute order,
within five days of this date, (AEB-J)

8-26-71| Deft's Response to Pltf's Motion for Leave to file amended amplaint
filed, r

{1 Order that the motion of the Deft's Rudd and Rudd to dismiss for lack
of jJurisdiction of the persons of said Defts is sustained and Pltfs. »

‘ complaint, amended complaint and causes of action therein are dismisped,

dated this 30th day of August, "71, fibed. (AEB-J) v '

12-8-71 | Ordered that U.S, Magistrate hear on Plaintiff's Motion for Leave t
file an Amended Complaint. (AEB-J)v

12-8-71 | Case called for hearing on Plaintiff's Motion for Leave to file
Amended Complaint--Granted and given 5 days Lo amend complaint and

delete Rudd & Rudd, as Deft.s, from the law suit. (MLB-U.S.Mag.)

(Millie Ballard-CSR)v

12-13-71 | Amended complaint, filed. m

12-20-71| Defendant, John M. Chervenak's lst amended original answer, filed.

12-20-71| Answer of Russell Grace,.d/b/a Russell Grace Insurance Agency to
Amended Complaint, filed, v
12-22-71| Order that Pltf.'s Motion for Leave to Flle Amended Complaint is
granted and gilven five days to amend complaint, filed, (AEB-J)v
12-22-71| Request for Admissions of the Deft., Russell Grace, d/b/a/ Russell
| Grace Insurance Agency, within 30 days, filed, v
12-29-71] Amended Original Answer of def. Bank of Commerce, filed., rm
12-29-71| Answer to Amended Complaint by def. A. L Zaepfel, Jr., d/b/a 4. L
Zaspfel, Jr. Gen. Ins., filed. rm
1-3-71 Answer to request of defendant Russell Grace for admissions, filed.|ds
2-9-72 |Deits Interrogatories, filed. r
3-3-72 | Parties directed to hold pre-trial prior to 4-5-72 and file pre-
trial order not later than 4-14-72. (AEB-J)hm L
Answers to interrogatories submitted to Charles Cline, Inc. filed. ds
° Proposed Pre~trial order filed by plaintiff, h
Case set for pre-trial hearing before Magistrate on 4-12-72 at
1:30 p.m. in Mag's conference room. (AEB-J)hm

Pre-trial hearing held before Magistrate Bradford. PT order agreed

upon. Richard Wagner to prepare PT order and submit for signatures
of parties prior to filing within 10 days. (MLB-Mag)hm

23

Lh-24-72 | Case set for jury trial for Monday, 5/22/72 at 9:30 a.m. (AEB-J)rm
5-1-72 Defendant's notice of intention to reply on laws of the State of

Texas, filed., ds
.5-1-72 Deft. Russell Grace, etc.'s notice of intention to rely on laws of

the State of Texas, filed. hm
5-3-72 Trial brief of pltf., filed. rm

Defts' notice of intention to rely on laws of the State of Texas,

filed. hm
525=72 |Deft. Chervenak's general charge, filed. hm
5-5-72 |Memorandum brief of deft. Chervenak, filed. hm (on drmage)
5=5~72 |Memorandum brief of deft. Chervenak on policy exclusion, @%

led, hm
ver)




70-C-122

Date Order or

DATE PROCEEDINGS Tudgment Noted
5=-5-72 Memorandum brief of deft. Chervenak as to jurisdiction, filed. hm
5=5~72 Memorandum brief of deft. Chervenak as to proof of loss, filed. hm
5=5-72 Memorandum brief of deft. Chervenak as to insolvency, filed. hm
5-5.-72 Notice to take depositions of Robert Earl Williams in Baltimore, Md.

on 5/12/72 by pltf., filed. rm
5-5-72 |Application of deft. Zaepfel to strike case from pending jury docket|,
filed. hm
5=5-72 File brief on behalf of deft. Zaepfel, d/b/a A. L. Zaepfel, Jr.,
general insurance, filed. hm
5-5-72 File brief on behalf of deft. Bank of Commerce of Fort Worth, filed.| hm
5-8-72 Memorandum brief of deft. Russell Grace, filed. g
5-8-72 Plaintiff's requested instructions, filed. ds
5-8-72 Order striking from jury docket, to be set on next jury docket, filed.
(AEB-J)hm (copies mailed)
5-15-72 Defendant Chervenak's answer to plaintiff's brief, filed. ds
5e2R.72 Deposition of Robert Earl Williams before James ¥, O'Brien, Jr. and
Richard C. Gore, Jr., on May 12 & 13, 1972 , at Baltimore, Maryland,
13%@, is
65-T7=-T2 Defts! Motion to D rnative Motion for Judgment
on the Pleadings o . Attached is Affidavit of
P Jerry Blaschke, f1
O-7=72 Brief of Deft Bank lorth, in support of Motion Ho
Dismiss, or in the S/J or Motion for Judgment on
Pleadings, filed.
E-T7-72 Ordered by the Cour to Deft's Motlion to Dismissg, |ete.
within 10 days from ‘
6- Response and brief of Charles Cline, Inc. to the motion to dismiss
or motion for Judgment on the pleadings or motion for summary
judgment filed by the defendant, Rank of Commerce of Fori Worth, filed. ds

10-17-72

10-17-72

10-24-72

11-6-72

1-12-73

1-16-73

Pre-trial order, filed. (AEB-J) rm

réered by the Court that Magistrate conduct hearing on motion to di
miss of deft. Bank of Commerce of Ft. Worth, or in the alternative
motion for judgment on the pleadings or motion for S/J. (AEB-J)hm
Hearing held on above motion. Motion to dismiss of deft. Bank of
Commerce of Fort Worth, or in the altern. motion for judgment on the
pleadings or motion for S/J is sustained and deft. to prepare recom-
mendations within 5 days. (MLB=Mag)hm

Findings and Recommendations of Magistrate, filed. (MLB-Mag)hm (copiq

mailed)
. and entered . .
Order, filed/ that recommendations of magistrate are approved, that

motion of deft. Bank of Commerce of Fort Worth tc dismiss for lack o
jurisdiction is sustained and action is dismissed as to said deft.

(AEB-J)hm (copies mailed)
Ordered by the Court that this case is set for JURY TRIAL on Februsal
5, 1973, Monday, at 9:30 A.M., before Allen E, Barrow, Judge. (AEB

Motion of def. Russell Grace,dba Russell Grace Ins. to dismiss, or
in alternative, for summary Judgment w/separate briefs in support

ils ~

v

of said motion, filed. mm
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_ Date Order or
DATE PROCEEDINGS Judgment Noted

1-16-73 | Ordered that pltf. is granted 10 days in which to respond to def.
Russell Grace's motion to dismiss, or in alternative, Mo./SJ.(AEB-Jjrm

1-17-73 | Motion of def. A. L. Zaepfel, Jr., dba A. L. Zaepfel Jr. Ins. to
dismiss, or in alternative, for summary Jjudgment, w/brief in
support thereof, filed. rm

1-17-73 | Ordered that pltf. is granted 10 days in which to respond to def.
A. E. Zaepfel's motion to dismiss, or in alternative, for S8J.(AEB-J} rm

1-17-73 | Case stricken from jury trial setting of 2-5-73. (AEB_J)hm

.2.«22-73 Motion of defendant, John Chervenak, to dismiss, or, in the alter-
native, for summary Judgment, filed, ds

1-22-73 ) Brief in support of motion to dismiss of John Chervenalk, filed. ds

1-22-73 | Brief in support of motion for summary judgment of John Chervenak, [iled. ds

1-22-73 | Ordered by the court that plaintiff respond to defendant's motion
to dismiss or for summary Jjudgment with a reply brief within ten
days of this date. (AEB-J) ds

1-24-73 | Appl. of pltf. for ext. of time to respond to various mo/dismiss,filed.rm
1-30-73  Ordered by the Court that pltf's application for extension of time
to regpond to mot. to dismiss and summary Jjudg. of John Chervenak,
mot. to dismiss and for s/j of Rusgsell Grace and mot. to dismiss and
for s/j of A. L. Zaepfel, be and it is hereby denied. (AEB-J)

1-31-73 | Minute Qrder: Ordered that pltf. is granted to 2/5/73 to file responsive

rief to various above motions. No further extension will be given.
{AEB-J)rm (The above order was granted on oral application

2-5=-73 Brief of pltf. in response to motion to dismiss & S/J of John Chervenak,
mo. to dismiss & for S/J of Russell Grace & mo. to dismiss & for S/J
of Zaepfel & brief in support thereof, filed. hm

‘2-5-73 Pre-numbered exhibits, filed. hm

5=11=73 Order Overruling Motion to dismiss and Summary Judgment of John Chepvenak;
Overruling motion to dismiss and for summary Jjudgment of Russell Grpce;
Overruling motion to dismiss and for summary judgment of A.L. Zaepfel
filed and entered., (AEB=J)h
o Oy £ £ Eyan 2 .

5-28-T3 Case set Tor jury trial June 11, 1973, at "9:30 A.M. notices mailed. ds
6-1-73 Case stricken from jury docket of June 11, 1973 and reset for Jjury
trial on Monday, June 18, 1973 at 10:00 am,(AEB=J)h

6-8-73 Trial Brief of Deft. Russell Grace d/b/a Russell Grace Ins., filed. jj

!—11—73 Pltf's Witness List, filed. jj

6-12-73 | List of witnesses of deft. Russell Grace d/b/a Russell Grace Ins. Agency,
filed. r

2 1List of witnesgsses of de

ey

t., A, L., Zaepfel, Jr,, filed.

i
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PROCEEDINGS

Date Order or

Judgment Noted

7-19-73

7-20-773
8-3-73
8-27-73

9-5-73
9-6-73

10-5-73

10-16-73

10-16-73

7-12-74
7-23-74
4-19-82

4-21

List of Witnesses of Deft, John Chervenak, filed, v

Additicnal witnesses of plaintiff, filed. g

Notice of add. witnesses of pltf., filed. rm

Case tried to a Jjury on June 18, 19, 20, 21, 22 & 25, 1973, Plainti
motion to amend petition to add party plaintiff, granted; Cline Leas
Inc, Def's objections to all exhibits not previously stipulation at
Pre-trial; further def's motion to strike reference to Cline Leasing
and Def's motion dismiss each taken under advisement; Def's move for
directed verdict, and renews all previous motions in case, Jury ret
for deliberation on 6-22-73 at 4:25 P,M, Jury returns with
and receive further deliberation; questions filed in case, 6~25=73;
Jury returns with verdict, Court overrules all motions in case, Jur
find for the plaintiffs, Charles Cline, Inc., and Cline Leasing, Incl

/erdlClesd, accepted, and filed in case,

record., Verdicts filed. Jury dismissed.(AEB=J)h

Pitf's motion for judgment nactwithstanding verdict and alternative
motion for new trial, filed, g

Brief in support of pltf's mot, for judgment notwithstanding verdict
and motion for a new trial, flled, g

Ordered that defs. are granted 5 days in whic@.to respon@ to pltfis.
mo/judg. nws verdict & mo/new trial. (AEB-J) jj - 1ltr written

Response to pltfe. motions by defsg., filed. rm
Order overruling plaintiff’'s motions for judgment not withstanding
verdict and for a new trial, filed, (AEB-J) ds

N o
Notice

of appeal by pltfs., filed. rm (copies to counsel & USCA)
Designation of record by pltf., filed. rm
Bond as security for appeal costs, filed. rm

Order extending time to docket appeal to 11-5-73, filed. (AEB-J)g
(cpy to USCA & counsel.) ;

Transcript of trial proceedings (excerpts as requested), filed. g
Appeal record (3 vols.) sent to USCA. g

Mandate & Opinion of USCA affirming judgment of €-25-73, filed and
spread of record. g

Appeal record (3 vols.) rec'd. from USCA. g
APPLICATION of pltf for return of appeal bond. (0 to J as part of app

ORDER that $250.00 appeal bond be dispersed by Clk to Lawrence A.G.
Johnson. (HDC-J) jc (c/Johnson)

2 questio

and against the def. Jms, L. Ladd, and ag8ess thelr compensatory damig
in the amt of $26,725.68, and exemplary damage in the amt of $100,000.00
Court directs Clerk to spwregd of

Judrment on the verdict filed & entered, Copies to all parties, (AEB=J)

)Jjc




